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CWA §404 Dredge and Fill Authority

Section 404 of the Clean Water Act establishes a 
program to regulate the discharge of dredged 
and fill materials into Waters of the United States.

1. Traditionally navigable waters (TNW)
2. Perennial and intermittent tributaries of TNW
3. Lakes, ponds or impoundments of TNW
4. Wetlands that:

• Physically touch other jurisdictional waters 
• Separated by only a natural berm, bank or dune 
• Inundated by flooding in a typical year 
• Have a direct hydrological connection to other TNW



2020 Navigable Waters 
Protection Rule

“The Navigable Waters Protection Rule protects the environment while 
respecting states, localities, tribes, and private property owners. It clearly 
delineates where federal regulations apply and gives state and local 
authorities more flexibility to determine how best to manage waters within 
their borders.”

At the same time…

“Assertions have been made that the new rule will reduce jurisdiction
over thousands of stream miles and millions of acres of wetlands. These 
assertions are incorrect because they are based on data that is too 
inaccurate and speculative to be meaningful for regulatory purposes.” 

EPA Overview of the Navigable Waters Protection Rule - 2020



CWA §404 Assumption by 
States and Tribes

Despite “simplifications,” implementation of the final requires:

1. Technical knowledge to support determinations
2. The use of technical experts to provide analyses
3. Use of advanced tools

• Mapping
• Models
• Datasets
• Other technologies to support this work
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