
ASWM Assumption 

Webinar Series

Presenters:

- Heather Mason

Florida Department of 

Environmental Protection

- Barbara Poage

Oregon Department of State 

Lands

- Les Lemm and Ken Powell

Minnesota Board of Water and 

Soil Resources

Conducting Clean Water Act

§ 404 Assumption Crosswalks 

March 22, 2021



WHAT IS A STATE/TRIBAL 
AND FEDERAL 
CROSSWALK?

Part of the CWA Section 404 
assumption application package
requires states/tribes to conduct 
an analysis

Demonstrate the assumed program 
is consistent with and no less 
stringent than – not necessarily 
the same as -- the federal 
requirements.  

Aka a “crosswalk,” of federal 
requirements with the state/tribal 
requirements. 

EPA’s assumption regulations establish the 
requirements for a complete program 
description, including the crosswalk portion 
that compares the federal and state/tribal 
legal authorities.
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WHERE TO BEGIN

 Identify which staff and supports need to be involved in the process. 

 Engage with regional EPA attorneys 

 For states/that do not have an existing regulatory program, legal 
counsel plays more significant role.

 Know or learn all rules and statutes that the program will operate 
under. 

 In order to track comparison content, a spreadsheet is usually 
developed

 Once the comparison is complete, this will help staff identify the gaps 
that will then need to be filled in by existing rules that weren’t 
considered or by committing to promulgate new rules.
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STRUCTURING THE CROSSWALK

 Analysis is often conducted sequentially

 Either a side-by-side analysis or a more topical approach, with regulations and 

statute summarize by topic (sequencing etc.) or grouped by “like topics”  

 Developing the crosswalk is a time-intensive, highly technical task.  

 In recent years:

➢ Florida has conducted a more narrative approach

➢ Oregon has taken a side-by-side approach

➢ Minnesota is currently conducting a hybrid form of these approaches
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NOT A ONE AND DONE: 
CROSSWALKS ARE AN 
ITERATIVE PROCESS

 An iterative process

 The process often includes a combination of 
research, planning, workshops, rule writing, 
public notice and adoption, which may be 
repeated several times. 

 Pro Tip: Any time a change is made, update 
the crosswalk immediately to reflect the 
change, so that this information is not lost or 
confused over time.  

 Conducting crosswalks can be “long, tedious 
and boring”
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COMMUNICATING
CROSSWALK RESULTS

 The primary crosswalk required 
by EPA is very different from 
what the public will want/need.  

 A public version for use as a 
communication tool.  

 Implementation of equivalency 
may require changes in staffing, 
responsibilities, needs for 
training, changes in processes, 
development of new standard 
operating procedures and other 
tasks. 

 ASWM has assembled 
examples of how to share this 
information



COMMON 
CROSSWALK 
CHALLENGES

 Not knowing where to start

 Determining how detailed 
the crosswalk needs to be

 Interpreting what is
equivalent 

 Cost of conducting a 
crosswalk 

 Not having buy-in from all 
stakeholders/sectors

 If not having an existing 
program to build on

 Not having secure funding 
for implementation
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BUILDING ON 
EXISTING EXAMPLES

 Uncertainty for all states/tribes 
undertaking this analysis.  

 Additional guidance is expected 
from EPA in a new 404(g) Rule 
and additional documentation 

 ASWM offers several examples 
of crosswalk documents in its 
Assumption Examples Matrix

 Next – Sharing experiences 
from three states that have 
undertaken the task: Florida, 
Oregon and Minnesota. 
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STATE PANEL

 Florida Department of Environmental Protection

 Oregon Department of State Lands

 Minnesota Board of Water and Soil Resources



FLORIDA
HEATHER MASON

FLORIDA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION



OREGON
BARBARA POAGE

OREGON DEPARTMENT                                      

OF STATE LANDS



OREGON CROSSWALK

RECENT EFFORTS

 State considering assumption for streamlining, reduced costs 

& effort – 20 years

 2012 - DSL & DOJ create regulatory crosswalk, first draft

 2018 Legislative working group convened to look at feasibility 

of state assumption – determined only partial assumption 

feasible (UGBs, mitigation banks, mining)

 2019 hb2436 directs DSL to study partial assumption

 2020 (December) DSL findings Report to Oregon legislature

 2021 awaiting direction from legislature (404 assumption 

“shelved”; awaiting 404(g) Rule, partial assumption allowed?



MINNESOTA
LES LEMM AND KEN POWELL

BOARD OF WATER AND SOIL 

RESOURCES



MINNESOTA 
CROSSWALK

RECENT EFFORTS

 2017 Feasibility Study

 2018 Analysis of Retained 
Waters

 2019 State Legislation & 
EPA Grant

 Develop and Assemble 
Materials to Assume 404

 Report to legislature on 
funding to secure assumption 
and implement state-assumed 
program (Feb. 2022)

 Draft application & associated 
materials



PANEL 
DISCUSSION:

When in the exploration process did you do the crosswalk work?

How did you approach doing an assumption crosswalk?



Add hyperlinks, color code 

by program/resource type



PANEL 
DISCUSSION:

What challenges did you encounter doing the                                   
crosswalk preparation or analysis? 



PANEL 
DISCUSSION:

What did your state’s crosswalk find?
Were there gaps that needed to be filled or inconsistencies?
If so, how did you fill them?



PANEL 
DISCUSSION:

What lessons learned would you want to impart to                            
other states or tribes preparing to develop an                                        
assumption crosswalk?



Q&A with Panelists


